action (Tr. 190).  Mr. Amick believed that Mr. Harmon and the
other cominitteemen used bad judgment, and they had no right
to close the area.  Mr. Amick stated that he relied on the
judgment of Mr. Myers and Mr. Krynicki, who have many years
of mining experience, in assessing any hazard or danger which
may have existed in the area at the time it was closed down
by the safety committee {Tr. 191).

Mr. Amick stated that he treated all three committeemen
equally, and since they all signed the statement at the time
they closed the area, he believed that it was a collective
decision and that they should all be removed from the safety
committee (Tr. 193). Mr. Amick stated that he has always
encouraged the safety committee to bring things that are
wrong to his attention so that corrective action may be taken.
However, by shutting down the mine area, the safety committee
took charge of directing the work force, which is solely
management's prerogative (Tr. 195).  At the time the area was
closed, no one mentioned any "imminent danger," and since the
mine was closed as a result of the accident, and it was physi-
cally impossible to move any equipment through the area.  It
remained closed until his superintendents, Mr. Myers and
Mr. Krynicki, "gave me the O.K. that it was safe to proceed
through at that time" (Tr. 197).  The superintendents are
competent, and he relied on their judgment that the area was
safe, and no one informed him that Mr. Harmon felt differently
until sometime later (Tr. 199).

Mr. Amick confirmed that he made the decision to remove
Mr. Harmon and the other committeemen from the safety commit-
tee  (Tr. 201-202).  Although other options were discussed
with his staff, it was decided to remove them pursuant to the
contract provision in question (Tr. 203),  He did not discuss
the matter with the affected committeemen because he didn't
believe it was necessary, and he believed that their position
was clear by the statement which they signed at the time they
acted to close the area (Tr. 204).

In response to further questions, Mr. Amick confirmed
that the area in question was closed for approximately an
hour and forty-five minutes as a result of the action of the
committeemen, and the committee had no right to order the
dispatcher not to permit further trips through the area (Tr.
207).  Mr. Amick stated that he has never faulted Mr. Harmon
for any actions he has taken as a safety committeeman, and he
confirmed that he has spoken to his staff about some of the
incidents of alleged harassment alluded to by Mr. Harmon, and
that he does not condone it (Tr. 209).

567  At
